THE LOCAL GOVERNMENT ACT 1989

Regulations made by the Municipal Council of Vacoas-Phoenix under Section 94(1) and 95 of the Local Government Act 1989 

(1) These regulations may be cited as the Municipal Council of Vacoas-Phoenix (Return and Tenant’s Tax) Regulations 2009.

The Return and Tenant’s Tax Regulations, Government Notice 111 of 1995 and the schedule to the regulations are repealed and replaced by the present Regulations.

(2) In these regulations –

“Act” means the Local Government Act 1989.

“Council” means the Municipal Council of Vacoas Phoenix

“Property”

(a) Means any immovable property situate within the boundaries of the town of Vacoas-Phoenix as described in the Act including any immovable property found within the altered boundaries of the Municipal Council after proclamation 8 of 1990 and which is used and occupied for any commercial, industrial, professional purposes and activities;

(b) does not include –

(i) Any immovable property used and occupied solely for private residential purposes;

(ii) Any immovable property used and occupied by Government;

“tenancy” includes use and occupation of property;

“tenant”

(a) Includes the heir, executor, administrator, personal representative, agent, receiver, liquidator or assign of a tenant;

(b) Does not include the tenant of premises used solely for private residential purposes;

“rent” has the meaning assigned to it in section 94(3) of the Act.

(3) (1) Every tenant of property paying a rent of 100 rupees or more per month shall pay to the Council a tax known as Tenant’s Tax at a flat rate of 10% of the rent.

(2) Any Tenant’s Tax in respect of any year shall be payable half yearly in advance in two equal instalments, the first  one being on or before the 15th January and the second one being on or before the 15th July of each year on the receipt of a claim specifying the amount of Tax due.

(3)  For any new tenant, the Tenant’s Tax shall be paid within 15 days on receipt of the claim (given by the Council) specifying the amount of Tax due.

(4)   Every tenant who fails to pay the Tax by the date specified in paragraph (2) shall pay, in addition to the Tax due a surcharge of 10 percent.

(5)  The amount chargeable under paragraph (1), (2), (3) and (4) there is a fraction of a rupee, it shall be increased to the nearest rupee.

(6)  Any payment or part payment effected by the tenant shall be deemed to be payment on arrears first, unless an agreement is reached between the Council and the tenant to the effect that any arrears shall be payable in such instalments as agreed.

(4)                 (1)  Every owner or lessor of property shall within 7 days’ after the property has been let or occupied at a rent of 100 rupees or more per month, submit to the Council a return in accordance with the form specified in the First Schedule.

(2)  Every tenant or occupier of property shall within 7 days, after the property has been let or occupied at a rent of 100 rupees or more per month submit to the Council a return in accordance with the form specified in the First Schedule.

(3) Where rent includes any sum paid by the tenant or occupier in respect of the use of furniture and  other services provided by the owner or lessor, the return under subsections (1) and (2) shall specify the amount charged in respect thereof.

(4) Every owner, lessor, tenant or occupier of property shall within 7 days, notify the Council in writing of the following –

(a) Any increase or reduction in rent;

(b) The termination of any tenancy or occupation.

(5) On receipt of any notification of increase in rent under regulation 4(4), the Council shall claim any additional tenant tax due, which shall be payable by the tenant within 15 days of receipt of the claim.

(6) On receipt of any notification of a reduction in rent or termination of any tenancy or occupation, under regulation 4(4), the Council shall refund any excess amount of tenant tax collected. Any excess amount paid as tenant tax as per regulation 4(4) may be brought forward for the next financial year.

(7) (1) Any officer authorized by the Chief Executive may at all reasonable times and on production of proof of his identify, enter on, survey and seek information concerning any property.

(2) Any person who wilfully delays, obstructs or refuses to furnish information to any officer in the exercise of any of his powers under these regulations shall commit an offence and shall, on conviction, be liable to a fine not exceeding 5,000 rupees.

(8) Any owner, lessor, tenant or occupier who fails to comply with these regulations or who otherwise makes a false return shall commit an offence and shall, on conviction, be liable to a fine not exceeding 5,000 rupees.

(9) These regulations shall come into operation on 1st January 2010.

